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(aa)  Apportionment when town is nonexistent.  If the town in
which territory was located on January 1 is nonexistent when the
city or village determines its budget, any taxes certified to the
town or required by law to be levied against the territory shall be
included in the budget of the city or village and levied against the
territory, together with the city or village tax for local municipal
purposes.

(b)  Special taxes and assessments.  If territory is transferred
from one local governmental unit to another by annexation,
detachment, consolidation or incorporation, or returns to its for-
mer status by reason of court determination, any special tax or
assessment outstanding against property in the territory shall be
collected by the treasurer of the local governmental unit in which
the property is located, according to the terms of the ordinance or
resolution levying the tax or assessment.  The special tax or
assessment, when collected, shall be paid to the treasurer of the
local governmental unit which levied the special tax or assess-
ment, or if the local governmental unit is nonexistent, the collect-
ing treasurer shall apply the collected funds to any obligation for
which purpose the tax or assessment was levied and which
remains outstanding.  If no obligation is outstanding, the collected
funds shall be paid into the school fund of the school district in
which the territory is located.

(bb)  Apportionment when court returns territory to former sta-
tus.  If territory which has been annexed, consolidated, detached
or incorporated returns to its former status by reason of a final
court determination, there shall be an apportionment of general
property taxes and current aids and shared revenues between the
local governmental units, and no other apportionment of assets
and liabilities.  The basis of the apportionment shall be determined
by the apportionment board subject to appeal to the circuit court.
The apportionment shall to the extent practicable equitably adjust
the taxes, aids and revenues between the local governmental units
involved on the basis of the portion of the calendar year the terri-
tory was located in the respective local governmental units.

(c)  Certification by clerk.  The clerk of the local governmental
unit which assessed the special and general tax and special assess-
ment shall certify to the clerk of the local governmental unit to
which the territory was attached or returned, a list of all the prop-
erty located in the attached or returned territory to which is
charged any uncollected taxes and assessments.  The certification
shall be made within 30 days after the effective date of the transfer
of the property, but failure to certify does not affect the validity of
the claim.

History:  1971 c. 125 s. 521; 1971 c. 154; 1973 c. 90; 1975 c. 41; 1977 c. 29 ss.
699, 700, 1646 (3), 1648 (1), 1654 (2), (8) (c); 1981 c. 169; 1985 a. 29; 1985 a. 225
ss. 32 to 38, 100; 1987 a. 399; 1989 a. 31; 1991 a. 39, 316; 1993 a. 399; 1995 a. 27
ss. 3313, 3314, 9145 (1); 1995 a. 216, 225; 1997 a. 27, 237; 1999 a. 150 s. 75; Stats.
1999 s. 66.0235; 2011 a. 32.

The method of division of assets and liabilities set forth is exclusive.  Sheboygan
v. Sheboygan Sanitary District #2, 145 Wis. 2d 424, 427 N.W.2d 390 (Ct. App. 1988).

Sewerage systems are not public utilities valued by the public service commission
under sub. (4).  Town of Beloit v. Public Service Commission, 180 Wis. 2d 610, 510
N.W.2d 140 (Ct. App. 1993).

SUBCHAPTER III

INTERGOVERNMENTAL COOPERATION

66.0301 Intergovernmental cooperation.  (1) (a)  Except
as provided in pars. (b) and (c), in this section “municipality”
means the state or any department or agency thereof, or any city,
village, town, county, or school district, the opportunity schools
and partnership programs under subch. IX of ch. 115 and subch.
II of ch. 119, the superintendent of schools opportunity schools
and partnership program under s. 119.33, or any public library
system, public inland lake protection and rehabilitation district,
sanitary district, farm drainage district, metropolitan sewerage
district, sewer utility district, solid waste management system cre-
ated under s. 59.70 (2), local exposition district created under
subch. II of ch. 229, local professional baseball park district cre-
ated under subch. III of ch. 229, local professional football sta-

dium district created under subch. IV of ch. 229, local cultural arts
district created under subch. V of ch. 229, long−term care district
under s. 46.2895, water utility district, mosquito control district,
municipal electric company, county or city transit commission,
commission created by contract under this section, taxation dis-
trict, regional planning commission, housing authority created
under s. 66.1201, redevelopment authority created under s.
66.1333, community development authority created under s.
66.1335, or city−county health department.

(b)  If the purpose of the intergovernmental cooperation is the
establishment of a joint transit commission, “municipality” means
any city, village, town or county.

(c)  For purposes of sub. (6), “municipality” means any city,
village, or town.

(2) Subject to s. 59.794 (2), and in addition to the provisions
of any other statutes specifically authorizing cooperation between
municipalities, unless those statutes specifically exclude action
under this section, any municipality may contract with other
municipalities and with federally recognized Indian tribes and
bands in this state, for the receipt or furnishing of services or the
joint exercise of any power or duty required or authorized by law.
If municipal or tribal parties to a contract have varying powers or
duties under the law, each may act under the contract to the extent
of its lawful powers and duties.  A contract under this subsection
may bind the contracting parties for the length of time specified
in the contract.  This section shall be interpreted liberally in favor
of cooperative action between municipalities and between munic-
ipalities and Indian tribes and bands in this state.  If a municipality
is required to establish or maintain an agency, department, com-
mission, or any other office or position to carry out a municipal
responsibility, and the municipality joins with another municipal-
ity by entering into an intergovernmental cooperation contract
under this subsection to jointly carry out the responsibility, the
jointly established or maintained agency, department, commis-
sion, or any other office or position to which the contract applies
fulfills, subject to sub. (7), the municipality’s obligation to estab-
lish or maintain such entities or positions until the contract entered
into under this subsection expires or is terminated by the parties.
In addition, if 2 or more municipalities enter into an intergovern-
mental cooperation contract and create a commission under this
section to jointly or regionally administer a function or project, the
commission shall be considered, subject to sub. (7), to be a single
entity that represents, and may act on behalf of, the joint interests
of the signatories to the contract entered into under this section.

(3) Any contract under sub. (2) may provide a plan for admin-
istration of the function or project, which may include but is not
limited to provisions as to proration of the expenses involved,
deposit and disbursement of funds appropriated, submission and
approval of budgets, creation of a commission, selection and
removal of commissioners, and formation and letting of contracts.

(4) A commission created by contract under sub. (2) may
finance the acquisition, development, remodeling, construction
and equipment of land, buildings and facilities for regional proj-
ects under s. 66.0621.  Participating municipalities acting jointly
or separately may finance the projects, or an agreed share of the
cost of the projects, under ch. 67.

(5) No commission created by contract under sub. (2) may,
directly or indirectly, do any of the following:

(a)  Acquire, construct or lease facilities used or useful in the
business of a public utility engaged in production, transmission,
delivery or furnishing of heat, light, power, natural gas or commu-
nications service, by any method except those set forth under this
chapter or ch. 196, 197 or 198.

(b)  Establish, lay out, construct, improve, discontinue, relo-
cate, widen or maintain any road or highway outside the corporate
limits of a village or city or acquire lands for those purposes except
upon approval of the department of transportation and the county
board of the county and the town board of the town in which the
road is to be located.
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(6) (a)  Any 2 municipalities whose boundaries are immedi-
ately adjacent at any point may enter into a written agreement
determining all or a portion of the common boundary line between
the municipalities.  An agreement under this subsection may
include only the provisions authorized under this section and s.
66.0305, and one or more of the following:

1.  That specified boundary lines apply on the effective date
of the agreement.

2.  That specified boundary line changes shall occur during the
term of the agreement and the approximate dates by which the
changes shall occur.

3.  That specified boundary line changes may occur during the
term of the agreement and the approximate dates by which the
changes may occur.

4.  That a required boundary line change under subd. 2. or an
optional boundary line change under subd. 3. is subject to the
occurrence of conditions set forth in the agreement.

5.  That specified boundary lines may not be changed during
the term of the agreement.

(b)  The maximum term of an agreement under this subsection
is 10 years.  When an agreement expires, all provisions of the
agreement expire, except that any boundary determined under the
agreement remains in effect until subsequently changed.

(c)  1.  Before an agreement under this subsection may take
effect, and subject to par. (e), it must be approved by the governing
body of each municipality by the adoption of a resolution.  Before
each municipality may adopt a resolution, each shall hold a public
hearing on the agreement or both municipalities shall hold a joint
public hearing on the agreement.  Before the public hearing may
be held, each municipality shall give notice of the pending agree-
ment and public hearing by publishing a class 1 notice, under ch.
985, and by giving notice to each property owner whose property
is currently located in that municipality and in, or immediately
adjacent to, the territory whose jurisdiction will change.  Notice
shall be given at least 20 days before the public hearing and notice
to property owners shall be made by certified mail.

2.  An agreement under this subsection is subject to a referen-
dum of the electors residing within the territory whose jurisdiction
is subject to change as a result of the agreement.  After each
municipality approves the agreement by adoption of a resolution,
each municipality shall publish the agreement in the territory
whose jurisdiction is subject to change as a result of the agreement
as a class 1 notice, under ch. 985.  A referendum shall be held if,
within 30 days after the publication of the agreement, a petition for
a referendum conforming to the requirements of s. 8.40, signed by
at least 20 percent of the electors residing within the territory
whose jurisdiction is subject to change as a result of the agreement
is filed, in accordance with s. 8.37, with the clerk of each munici-
pality that is a party to the agreement.  The referendum shall be
conducted jointly by the municipalities and shall otherwise be
conducted as are annexation referenda.  If the agreement is
approved in the referendum, it may take effect.  If the agreement
is not approved in the referendum, it may not take effect.

(d)  An agreement under this subsection may provide that, dur-
ing the term of the agreement, no other procedure for altering a
municipality’s boundaries may be used to alter a boundary that is
affected by the agreement, except an annexation conducted under
s. 281.43 (1m), regardless of whether the boundary is proposed to
be maintained or changed or is allowed to be changed under the
agreement.  After the agreement has expired, the boundary may
be altered.

(e)  A boundary change included in an agreement under this
subsection shall be accomplished by the enactment of an ordi-
nance by the governing body designated to do so in the agreement.
The filing and recording requirements under s. 66.0217 (9) (a), as
they apply to cities and villages under s. 66.0217 (9) (a), apply to
municipalities under this subsection.  The requirements for the
secretary of administration under s. 66.0217 (9) (b), as they apply

under that section, apply to the secretary of administration when
he or she receives an ordinance that is filed under this subsection.

(f)  No action to contest the validity of an agreement under this
subsection may be commenced after 60 days from the date the
agreement becomes effective.

(g)  This subsection is the exclusive authority under this section
for entering into an agreement that determines all or a portion of
the common boundary line between municipalities.

(h)  An agreement under this section that has been entered into
before January 19, 2008, that affects the location of a boundary
between municipalities, is not invalid as lacking authority under
this section to affect the location of the boundary.

(7) With regard to a contract entered into under sub. (2)
between 2 or more counties, which relates to the provision of ser-
vices or facilities under a contract with an officer or agency of the
state, the contract may not take effect unless it is approved in writ-
ing by the officer or chief of the agency that has authority over the
contract for the provision of services or facilities.  The contract
must be approved or disapproved in writing by the officer or chief
of the agency with regard to the matters within the scope of the
contract for the provision of services or facilities within 90 days
after receipt of the contract.  Any disapproval shall detail the spe-
cific respects in which the proposed contract fails to demonstrate
that the signatories intend to fulfill their contractual responsibili-
ties or obligations.  If the officer or chief of the agency fails to
approve or disapprove of the contract entered into under sub. (2)
within 90 days after receipt, the contract shall be considered
approved by the officer or chief of the agency.

History:  1999 a. 150 ss. 348, 349, 352, 353; 1999 a. 167 s. 38; 2001 a. 16, 30; 2007
a. 20, 43; 2009 a. 28, 112; 2011 a. 32; 2013 a. 14; 2015 a. 55; 2017 a. 59.

Cross−reference:  See also s. PI 14.01, Wis. adm. code.
The plain language of sub. (6) does not limit the scope of boundary changes to only

“modest” changes.  The statutes provide multiple methods for altering municipal
boundary lines.  There is nothing absurd about the fact that the legislature might per-
mit intergovernmental cooperation agreements to include major boundary changes
without agency approval or a public referendum — at least no more absurd than the
fact that a “minor” boundary change may be accomplished without agency approval
or a public referendum.  City of Kaukauna v. Village of Harrison, 2015 WI App 73,
365 Wis. 2d 181, 870 N.W.2d 680, 14−2828.

Sub. (6) (c) 1. does not expressly specify what information must be contained in
the notices that are published and sent by certified mail.  In contrast, numerous other
statutes contained within ch. 66 establish specific content requirements for public
notice.  The legislature knows how to require specific public notice of proposed
boundary changes; it chose not to do so in sub. (6) (c) 1.  City of Kaukauna v. Village
of Harrison, 2015 WI App 73, 365 Wis. 2d 181, 870 N.W.2d 680, 14−2828.

Counties may enter into joint agreements to collectively furnish and fund nursing
home services if the agreements do not violate federal and state Medicaid statutes and
regulations prohibiting supplementation.  Assessments resulting from such agree-
ments that are computed without reference to and are not attributable to purchase of
services contracts involving particular Medicaid patients would not be considered
supplementation.  Assessments that are computed with reference to or are attributable
to purchase of services contracts involving particular Medicaid patients are not per-
missible.  The validity of hybrid assessments that do not fit solely within either one
of those two categories must be determined on a case−by−case basis.  OAG 4−09.

66.0303 Municipal interstate cooperation.  (1) In this
section, “municipality” has the meaning given in s. 66.0301 (1)
(a), except that with regard to agreements described in s. 66.0304,
“municipality” includes a political subdivision, as defined in s.
66.0304 (1) (f).

(2) A municipality may contract with municipalities of
another state or with federally recognized American Indian tribes
or bands located in another state for the receipt or furnishing of
services or the joint exercise of any power or duty required or
authorized by statute to the extent that laws of the other state or of
the United States permit the joint exercise.

(3) (a)  Except as provided in par. (b) and s. 66.0825 (18), an
agreement made under this section shall, prior to and as a condi-
tion precedent to taking effect, be submitted to the attorney gen-
eral who shall determine whether the agreement is in proper form
and compatible with the laws of this state.  The attorney general
shall approve any agreement submitted under this paragraph
unless the attorney general finds that it does not meet the condi-
tions set forth in this section and details in writing addressed to the
concerned municipal governing bodies the specific respects in
which the proposed agreement fails to meet the requirements of
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law.  Failure to disapprove an agreement submitted under this
paragraph within 90 days of its submission constitutes approval.
The attorney general, upon submission of an agreement, shall
transmit a copy of the agreement to the governor who shall consult
with any state department or agency affected by the agreement.
The governor shall forward to the attorney general any comments
the governor may have concerning the agreement.

(b)  An agreement under this section between a municipality of
this state and a municipality of another state that relates to the
receipt, furnishing, or joint exercise of fire fighting or emergency
medical services need not be submitted to or approved by the
attorney general before the agreement may take effect.

(4) An agreement entered into under this section has the status
of an interstate compact, but in any case or controversy involving
performance or interpretation of or liability under the agreement,
the municipalities party to the agreement are real parties in interest
and the state may commence an action to recoup or otherwise
make itself whole for any damages or liability which it may incur
by reason of being joined as a party.  The action by the state may
be maintained against any municipality whose act or omission
caused or contributed to the incurring of damage or liability by the
state.

History:  1999 a. 150 ss. 77, 355; 2001 a. 109; 2005 a. 198; 2009 a. 205, 378, 379.

66.0304 Conduit revenue bonds.  (1) DEFINITIONS.  In this
section:

(a)  “Agreement” means a contract entered into under this sec-
tion by the political subdivisions which form a commission.  The
contract may be amended according to the terms of the contract,
and the amended contract remains an agreement.

(b)  “Bond” means any bond, note or other obligation issued or
entered into or acquired under this section, including any refund-
ing bond or certificate of participation or lease−purchase, install-
ment sale, or other financing agreement.

(c)  “Commission” means an entity created by two or more
political subdivisions, who contract with each other under s.
66.0301 (2) or 66.0303 (2), for the purpose of issuing bonds under
this section.

(d)  “Member” means a party to an agreement.

(e)  “Participant” means any public or private entity or unincor-
porated association, including a federally recognized Indian tribe
or band, that contracts with a commission for the purpose of
financing or refinancing a project that is owned, sponsored, or
controlled by the public or private entity or unincorporated associ-
ation.

(f)  “Political subdivision” means any city, village, town, or
county in this state or any city, village, town, county, district,
authority, agency, commission, or other similar governmental
entity in another state or office, department, authority, or agency
of any such other state or territory of the United States.

(g)  “Project” means any capital improvement, purchase of
receivables, property, assets, commodities, bonds or other rev-
enue streams or related assets, working capital program, or liabil-
ity or other insurance program, located within or outside of this
state.

(ge)  “Public official” means an individual who holds, or has
held, a local public office, as that term is defined in s. 19.42 (7w),
for a political subdivision in this state.

(h)  “Revenue” means all moneys and fees received from any
source by a commission.

(2) ATTORNEY GENERAL REVIEW.  (a)  Before an agreement may
take effect, the proposed agreement shall be submitted to the attor-
ney general who shall determine whether the agreement is in
proper form and compatible with the laws of this state.  Subject to
sub. (3) (d), the attorney general shall approve any agreement sub-
mitted under this subsection unless the attorney general finds that
it does not meet the conditions set forth in this section and details
in writing addressed to the concerned political subdivisions’ gov-
erning bodies the specific respects in which the proposed agree-

ment fails to meet the requirements of law.  Failure to disapprove
an agreement submitted under this subsection within 90 days of
its submission constitutes approval.  The attorney general, upon
submission of an agreement, shall transmit a copy of the agree-
ment to the governor, who may consult with any state department
or agency.  The governor shall forward to the attorney general any
comments the governor may have concerning the agreement.

(b)  No approval is required under this subsection for an
amendment to an agreement to take effect, unless the amendment
is to add a member or unless otherwise required by the terms of
the agreement.  A commission may not be dissolved under sub.
(4m) without the approval of the attorney general, who shall cer-
tify to the commission and the participants that the dissolution res-
olution provides for the payment of any outstanding bonds or
other obligations of the commission.

(3) CREATION AND ORGANIZATION.  (a)  Two or more political
subdivisions may create a commission for the purpose of issuing
bonds by entering into an agreement to do so under s. 66.0301 (2)
or 66.0303 (2), except that upon its creation all of the initial mem-
bers of a commission shall be political subdivisions that are
located in this state.  A commission that is created as provided in
this section is a unit of government, and a body corporate and poli-
tic, that is separate and distinct from, and independent of, the state
and the political subdivisions which are parties to the agreement.

(b)  A commission shall be governed by a board, the members
of which shall be appointed under the terms of the agreement.  A
majority of the board members shall be public officials or current
or former employees of a political subdivision that is located in
this state.  Board members may be reimbursed for their actual and
necessary expenses incurred in performing their duties to the
extent provided in the agreement or the bylaws of the commission.

(c)  An additional political subdivision may become a member
of a commission, and a member may withdraw from a commis-
sion, as provided in the agreement.  For an agreement to be valid,
at least one commission member shall be a political subdivision
that is located in this state and a commission shall consist of at
least 2 political subdivisions.  A commission may not take any
action under this paragraph that would invalidate an agreement.

(d)  No commission may be created under this section unless
its agreement is submitted to the attorney general, under sub. (2),
before October 1, 2010.  Only one commission may be formed
under this section.  If more than one agreement is submitted to the
attorney general before October 1, 2010, the attorney general must
give preference to the agreement that submits with its documents
a demonstration of support for its agreement from at least one
statewide organization located in this state which represents the
interests of political subdivisions and has political subdivisions
among its membership.

(4) POWERS OF A COMMISSION.  A commission has all of the
powers necessary or convenient to carry out the purposes and pro-
visions of this section.  In addition to all other powers granted by
this section, a commission may do any of the following:

(a)  Adopt bylaws for the regulation of its affairs and the con-
duct of its business.

(b)  Sue and be sued in its own name, plead and be impleaded.

(c)  Acquire, buy, sell, lease as lessor or lessee, encumber, mort-
gage, hypothecate, pledge, assign, or transfer any property or
interest in property that is located within or outside of this state.

(d)  Enter into contracts related to the issuance of bonds.

(e)  Issue bonds or refunding bonds, subject to sub. (5), to
finance or refinance a project, including funding a reserve fund or
capitalized interest, payment of costs of issuance and other costs
related to the financing or refinancing, or credit enhancement, and
enter into agreements related to the issuance of bonds, including
liquidity and credit facilities, remarketing agreements, insurance
policies, guaranty agreements, letter of credit or reimbursement
agreements, indexing agreements, interest rate swap agreements,
currency exchange agreements, commodity swap agreements,
and other hedge agreements and any other like agreements, in
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each case with such payment, interest rate, currency security, rem-
edy, and other terms and conditions as the commission deter-
mines.

(f)  Employ or appoint agents, employees, finance profession-
als, and special advisers as the commission finds necessary and fix
their compensation.

(g)  Accept gifts, loans, or other aid.

(h)  Establish and collect fees, plus administrative expenses,
from participants who benefit from the commission’s services, or
services provided by an outside entity, and distribute the fees and
expenses as provided in the agreement.

(i)  Make loans to, lease property from or to, or enter into any
other kind of an agreement with a participant or other entity, in
connection with financing or refinancing a project.

(j)  Mortgage, pledge, or otherwise encumber the commis-
sion’s property or its interest in projects.

(k)  Assign or pledge any portion of its interests in projects,
mortgages, deeds of trust, indentures of mortgage or trust, leases,
purchase or sale agreements or other financing agreements, or
similar instruments, bonds, notes, and security interests in prop-
erty, of a participant, or contracts entered into or acquired in con-
nection with bonds.

(L)  Issue, obtain, or aid in obtaining, from any person, any
insurance or guarantee to, or for, the payment or repayment of
interest or principal, or both, on any loan, lease, bond, or other
obligation evidencing or securing such a loan, lease, bond, or obli-
gation that is entered into under this section.

(m)  Apply on its own behalf or on behalf of a participant to any
unit of government for an allocation of volume cap, tax credit,
subsidy, grant, loan, credit enhancement, or any other federal,
state, or local program in connection with the financing or refi-
nancing of a project.

(n)  Invest any bond proceeds or any money held for payment
or security of the bonds, or any contract entered into under this
section, in any securities or obligations permitted by the resolu-
tion, trust agreement, indenture, or other agreement providing for
issuance of the bonds or the contract.

(o)  At the request of a participant, combine and pledge reve-
nues of multiple projects for repayment of one or more series of
bonds issued under this section.

(p)  Purchase bonds issued by or on behalf of, or held by, any
participant, any state or a department, authority, or agency of the
state, or any political subdivision.  Bonds purchased under this
paragraph may be held by the commission or sold, in whole or in
part, separately or together with other bonds issued by the com-
mission.

(4m) DISSOLUTION OF A COMMISSION.  Subject to sub. (2) (b)
and subject to providing for the payment of its bonds, including
interest on the bonds, and the performance of its other contractual
obligations, a commission may be dissolved, by resolution, as
provided in the agreement.  If the commission is dissolved, the
property of the commission shall be transferred to the political
subdivisions who are parties to the agreement creating the com-
mission as provided in the agreement.

(5) ISSUANCE OF BONDS.  (a)  A commission may not issue
bonds unless the issuance is first authorized by a bond resolution.
A bond issued under this section shall meet all of the following
requirements:

1.  The face of the bond shall include the date of issuance and
the date of maturity.

2.  The face of the bond shall include the statements required
under subs. (9) (c) and (11) (d).

3.  The date of maturity may not exceed 50 years from the date
of issuance.

4.  The bond shall bear a rate of interest, either fixed or vari-
able, specified by the resolution.  Any variable rate of interest shall
be made subject to a maximum rate.

5.  Interest and principal shall be paid at the time and place
specified in the resolution.

6.  Bonds in a single issue may be composed of a single
denomination or 2 or more denominations, as provided in the reso-
lution.

7.  The bond shall be payable in lawful money of the United
States or, if provided in the resolution, another currency.

8.  Bonds shall be registered as provided in the resolution.

9.  Bonds shall be in the form, and executed in the manner, pro-
vided in the resolution.

(am)  Notwithstanding par. (a), as an alternative to specifying
the matters required to be specified in the bond resolution under
par. (a), the resolution may specify members of the board or offi-
cers or employees of the commission, by name or position, to
whom the commission delegates authority to determine which of
the matters under specified par. (a), and any other matters that the
commission deems appropriate, for inclusion in the trust agree-
ment, indenture, or other agreement providing for issuance of the
bonds as finally executed.  A resolution under this paragraph shall
specify at least all of the following:

1.  The maximum principal amount of bonds to be issued.

2.  The maximum term of the bonds.

3.  The maximum interest rate to be borne by the bonds.

(b)  A bond issued under this section may include, or be subject
to, any of the following:

1.  Early mandatory or optional redemption or purchase in lieu
of redemption or tender, as provided in the resolution.

2.  A provision providing a right to tender.

3.  A trust agreement or indenture containing any terms, con-
ditions, and covenants that the commission determines to be nec-
essary or appropriate, but such terms, conditions, and covenants
may not be in conflict with the resolution.

(c)  The commission may purchase any bond issued under this
section.  Subject to the terms of any agreement with the bondhold-
ers, the commission may hold, pledge, resell, or cancel any bond
purchased under this paragraph, except that a purchase under this
paragraph may not effect an extinguishment of a bond unless the
commission cancels the bond or otherwise certifies its intention
that the bond be extinguished.

(d)  The proceeds of a bond issued under this section may be
used for one or more projects located within or outside of this
state.

(e)  The commission shall send notification to the department
of revenue, on a form prescribed by the department, whenever a
bond is issued under this section.

(6) SALE OF BONDS.  (a)  The sale of bonds under this section
shall be conducted as provided in the bond resolution.

(b)  A sale may be public or private.  Bonds may be sold at the
price or prices, and upon the conditions, determined by the com-
mission.  The commission shall give due consideration to the rec-
ommendations of the participants in the project when determining
the conditions of sale.

(c)  Bonds that are sold under this section may be serial bonds
or term bonds, or both.

(d)  If at the time of sale definitive bonds are not available, the
commission may issue interim certificates exchangeable for
definitive bonds.

(e)  The commission shall disclose to any person who pur-
chases a tax−exempt bond issued under this section that the inter-
est received on such a bond is exempt from taxation, as provided
in ss. 71.05 (1) (c) 10., 71.26 (1m) (k), 71.36 (1m), and 71.45 (1t)
(k).

(7) BOND SECURITY.  (a)  The commission may secure bonds by
a trust agreement or indenture by and between the commission
and one or more corporate trustees.  A bond resolution, trust agree-
ment, or indenture may contain provisions for pledging proper-
ties, revenues, and other collateral; holding and disbursing funds;
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protecting and enforcing the rights and remedies of bondholders;
restricting individual rights of action by bondholders; and amend-
ments, and any other provisions the commission determines to be
reasonable and proper for the security of the bondholders or con-
tracts entered into under this section in connection with the bonds.

(b)  A pledge of property, revenues, or other collateral by a
commission to secure the payment of the principal or redemption
price of, or interest on, any bonds, or any reimbursement or similar
agreement with any provider of credit enhancement for bonds, or
any swap or other agreement entered into in connection with
bonds, is binding on the parties and on any successors.  The collat-
eral shall immediately be subject to the pledge, and the pledge
shall constitute a lien and security interest which shall attach
immediately to the collateral and be effective, binding, and
enforceable against the pledgor, its successors, purchasers of the
collateral, creditors, and all others, to the extent set forth, and in
accordance with, the pledge document irrespective of whether
those parties have notice of the pledge and without the need for
any physical delivery, recordation, filing, or further act.

(8) NO PERSONAL LIABILITY.  No board member of the commis-
sion is liable personally on the bonds or subject to any personal
liability or accountability by reason of the issuance of the bonds,
unless the personal liability or accountability is the result of will-
ful misconduct.

(9) BONDS NOT PUBLIC DEBT.  (a)  Unless otherwise expressly
provided in the bond resolution, each issue of bonds by the com-
mission shall be the limited obligation of the commission payable
solely from amounts received by the commission from revenues
derived from the project to be financed or refinanced or from any
contract entered into or investment made in connection with the
bonds and pledged to the payment of the bonds.

(b)  The state and the political subdivisions who are parties to
the agreement creating a commission under this section are not
liable on bonds or any other contract entered into under this sec-
tion, or for any other debt, obligation, or liability of the commis-
sion, whether in tort, contract, or otherwise.

(c)  The bonds are not a debt of the state or the political subdivi-
sions contracting to create a commission under this section.  A
bond issue under this section does not obligate the state or a politi-
cal subdivision to levy any tax or make any appropriation for pay-
ment of the bonds.  All bonds issued by a commission are payable
solely from the funds pledged for their payment in accordance
with the bond resolution or trust agreement or indenture providing
for their issuance.  All bonds shall contain, on their face, a state-
ment regarding the obligations of the state, the political subdivi-
sions who are parties to the agreement creating the commission,
and the commission as set forth in this paragraph.

(10) AUDITS, FISCAL YEAR.  (a)  The board of a commission
shall adopt a calendar year as its fiscal year for accounting pur-
poses.  The board shall annually prepare a budget for the commis-
sion.

(b)  A commission shall maintain an accounting system in
accordance with generally accepted accounting principles and
shall have its financial statements and debt covenants audited
annually by an independent certified public accountant, except
that the commission by a unanimous vote may decide to have an
audit performed under this paragraph every 2 years.

(c)  A copy of the budget and audit shall be sent to the govern-
ing body of each political subdivision which is a party to the agree-
ment that created the commission and filed with the secretary of
administration and the legislative audit bureau.

(11) LIMITATIONS.  (a)  A commission may not issue bonds to
finance a capital improvement project in any state or territory of
the United States unless a political subdivision within whose
boundaries the project is to be located has approved the financing
of the project.  A commission may not issue bonds to finance a
capital improvement project in this state unless all of the political
subdivisions within whose boundaries the project is to be located
has approved the financing of the project.  An approval under this

paragraph may be made by the governing body of the political
subdivision or, except for a 1st class city or a county in which a 1st
class city is located, by the highest ranking executive or adminis-
trator of the political subdivision.

(b)  This section provides a complete alternative method, to all
other methods provided by law, to exercise the powers authorized
in this section, including the issuance of bonds, the entering into
of contracts related to those bonds, and the financing or refinanc-
ing of projects.

(bm)  A project may be located outside of the United States or
outside a territory of the United States if the borrower, including
a co−borrower, of proceeds of bonds issued to finance or refinance
the project in whole or in part is incorporated and has its principal
place of business in the United States or a territory of the United
States.  To the extent that this paragraph applies to a borrower, it
also applies to a participant if the participant is a nongovernmental
entity.

(c)  Any action brought to challenge the validity of the issuance
of a bond under this section, or the enforceability of a contract
entered into under this section, must be commenced in circuit
court within 30 days of the commission adopting a resolution
authorizing the issuance of the bond or the execution of the con-
tract.

(d)  Bonds issued under this section shall not be invalid for any
irregularity or defect in the proceedings for their sale or issuance.
The bonds shall contain a statement that they have been autho-
rized and issued pursuant to the laws of this state.  The statement
shall be conclusive evidence of the validity of the bonds.

(12) STATE PLEDGE.  The state pledges to and agrees with the
bondholders, and persons that enter into contracts with a commis-
sion under this section, that the state will not limit, impair, or alter
the rights and powers vested in a commission by this section,
including the rights and powers under sub. (4), before the commis-
sion has met and discharged the bonds, and any interest due on the
bonds, and has fully performed its contracts, unless adequate pro-
vision is made by law for the protection of the bondholders or
those entering into contracts with a commission.  The commission
may include this pledge in a contract with bondholders.

History:  2009 a. 205; 2011 a. 32, 239; 2013 a. 20.

66.0305 Political subdivision revenue sharing.
(1) DEFINITION.  In this section, “political subdivision” means a
city, village, town, or county.

(2) POLITICAL SUBDIVISION REVENUE SHARING AGREEMENT.

Subject to the requirements of this section, any 2 or more political
subdivisions may, by a majority vote of a quorum of their gov-
erning bodies, enter into an agreement to share all or a specified
part of revenues derived from taxes and special charges, as
defined in s. 74.01 (4).  One or more political subdivisions may
enter into agreements under this section with federally recognized
American Indian tribes or bands.

(3) PUBLIC HEARING.  At least 30 days before entering into an
agreement under sub. (2), a political subdivision shall hold a pub-
lic hearing on the proposed agreement.  Notice of the hearing shall
be published as a class 3 notice under ch. 985.

(4) SPECIFICATIONS.  (a)  An agreement entered into under sub.
(2) shall meet all of the following conditions:

1.  The term of the agreement shall be for at least 10 years.

2.  The boundaries of the area within which the revenues are
to be shared in the agreement shall be specified.

3.  The formula or other means of determining the amount of
revenues to be shared under the agreement shall be specified.

4.  The date upon which revenues agreed to be shared under
the agreement shall be paid to the appropriate political subdivision
shall be specified.

5.  The method by which the agreement may be invalidated
after the expiration of the minimum period specified in par. (a) 1.
shall be specified.
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(b)  An agreement entered into under sub. (2) may address any
other appropriate matters, including any agreements with respect
to services or agreements with respect to municipal boundaries
under s. 66.0225, 66.0301 (6), or 66.0307.

(5) CONTIGUOUS BOUNDARIES.  No political subdivision may
enter into an agreement under sub. (2) with one or more political
subdivisions unless the political subdivision is contiguous to at
least one other political subdivision that enters into the agreement.

(6) ADVISORY REFERENDUM.  (a)  Within 30 days after the hear-
ing under sub. (3), the governing body of a participating political
subdivision may adopt a resolution calling for an advisory refer-
endum on the agreement.  An advisory referendum shall be held
if, within 30 days after the hearing under sub. (3), a petition,
signed by a number of qualified electors equal to at least 10 per-
cent of the votes cast for governor in the political subdivision at
the last gubernatorial election, is filed with the clerk of a partici-
pating political subdivision, requesting an advisory referendum
on the revenue sharing plan.  The petition shall conform to the
requirements of s. 8.40 and shall be filed as provided in s. 8.37.
If an advisory referendum is held, the political subdivision’s gov-
erning body may not vote to approve the agreement under sub. (2)
until the report under par. (d) is filed.

(b)  The advisory referendum shall be held not less than 70 days
nor more than 100 days after adoption of the resolution under par.
(a) calling for the referendum or not less than 70 days nor more
than 100 days after receipt of the petition under par. (a) by the
municipal or county clerk.  The municipal or county clerk shall
give notice of the referendum by publishing a notice in a newspa-
per of general circulation in the political subdivision, both on the
publication day next preceding the advisory referendum election
and one week prior to that publication date.

(c)  The advisory referendum shall be conducted by the politi-
cal subdivision’s election officials.  The governing body of the
political subdivision may specify the number of election officials
for the referendum.  The ballots shall contain the words “For the
revenue sharing agreement” and “Against the revenue sharing
agreement” and shall otherwise conform to the provisions of s.
5.64 (2).  The election shall be conducted as are other municipal
or county elections in accordance with chs. 6 and 7, insofar as
applicable.

(d)  The election inspectors shall report the results of the elec-
tion, showing the total number of votes cast and the numbers cast
for and against the revenue sharing.  The election inspectors shall
attach their affidavit to the report and immediately file the report
in the office of the municipal or county clerk.

(e)  The costs of the advisory referendum election shall be
borne by the political subdivision that holds the election.

History:  1995 a. 270; 1999 a. 150 s. 72; Stats. 1999 s. 66.0305; 1999 a. 182 s. 202;
2005 a. 98; 2007 a. 43; 2011 a. 75.

66.0307 Boundary change pursuant to approved
cooperative plan.  (1) DEFINITIONS.  In this section:

(af)  “Comprehensive plan” means an adopted plan that con-
tains the elements under s. 66.1001 (2) or, if a municipality has not
adopted a plan that contains those elements, a master plan adopted
under s. 62.23 (2) or (3).

(am)  “Department” means the department of administration.

(b)  “Municipality” means a city, village or town.

(2) BOUNDARY CHANGE AUTHORITY.  Any combination of
municipalities may determine the boundary lines between them-
selves under a cooperative plan that is approved by the department
under this section.  A single city or village and a single town may
use the mediated agreement procedure under sub. (4m) to deter-
mine a common boundary line under a cooperative plan that is
approved by the department under this section.  No boundary of
a municipality may be changed or maintained under this section
unless the municipality is a party to the cooperative agreement.
The cooperative plan shall provide one or more of the following:

(a)  That specified boundary line changes shall occur during the
planning period and the approximate dates by which the changes
shall occur.

(b)  That specified boundary line changes may occur during the
planning period and the approximate dates by which the changes
may occur.

(c)  That a required boundary line change under par. (a) or an
optional boundary line change under par. (b) shall be subject to the
occurrence of conditions set forth in the plan.

(d)  That specified boundary lines may not be changed during
the planning period.

(3) COOPERATIVE PLAN.  (a)  Who may prepare plan.  The
municipalities that propose to set the boundary lines between
themselves under this section shall prepare a cooperative plan.

(b)  Purpose of plan.  The cooperative plan shall be made with
the general purpose of guiding and accomplishing a coordinated,
adjusted and harmonious development of the territory covered by
the plan consistent with the comprehensive plan of each partici-
pating municipality.

(c)  Content of plan; consistency with comprehensive plan.  The
cooperative plan shall describe how it is consistent with each par-
ticipating municipality’s comprehensive plan.

(d)  Content of plan; boundaries and services.  The cooperative
plan shall:

1.  Identify any boundary change and any existing boundary
that may not be changed during the planning period.

2.  Identify any conditions that must be met before a boundary
change may occur.

3.  Include a schedule of the period during which a boundary
change shall or may occur.

4.  Include a statement explaining how any part of the plan
related to the location of boundaries meets the approval criteria
under sub. (5) (c) 5.

4m.  Identify all highways within the territory covered by the
plan of which each participating municipality has jurisdiction.

5.  Describe the services to be provided to the territory covered
by the plan, identify the providers of those services and indicate
whether the provision of any service has received preliminary
approval of any relevant governmental regulatory authority.

6.  Include a schedule for delivery of the services described
under subd. 5.

7.  Include a statement explaining how provision under the
plan for the delivery of necessary municipal services to the terri-
tory covered by the plan meets the approval criterion under sub.
(5) (c) 3.

8.  Designate the municipalities that are participating in the
cooperative plan and that are required to ratify any boundary
changes by enacting an ordinance under sub. (10).

(e)  Content of plan; compatibility with existing law.  The coop-
erative plan shall describe how the plan is consistent with current
state and federal laws, county shoreland zoning ordinances under
s. 59.692, municipal regulations and administrative rules that
apply to the territory affected by the plan.

(f)  Content of plan; planning period.  The cooperative plan
shall specify the duration of the proposed planning period, which
shall be for a period of 10 years, except that the duration of the pro-
posed planning period may be for a period greater than 10 years
if a duration greater than 10 years is approved by the department.

(g)  Content of plan; zoning agreement.  The cooperative plan
shall include all agreements under sub. (7m).

(h)  Existing plans may be used.  A cooperative plan may be
based on, contain elements of or duplicate any existing plan for the
same territory.

(4) PROCEDURE FOR ADOPTING COOPERATIVE PLAN.  (a)  Autho-
rizing resolution.  Each municipality that intends to participate in
the preparation of a cooperative plan under this section shall adopt
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a resolution authorizing participation in the preparation of the
plan.  Notice of each resolution shall be given in writing, within
5 days after the resolution is adopted, to all of the following:

1.  The department, the department of natural resources, the
department of agriculture, trade and consumer protection and the
department of transportation.

2.  The clerks of any municipality, school district, technical
college district, sewerage district or sanitary district which has any
part of its territory within 5 miles of a participating municipality.

3.  The clerk of each county in which a participating munici-
pality is located.

4.  Any county zoning agency under s. 59.69 (2) or regional
planning commission whose jurisdiction includes a participating
municipality.

(b)  Public hearing.  At least 60 days after adoption under par.
(a) of the last resolution by a participating municipality and at least
60 days before submitting a cooperative plan to the department for
review and approval under sub. (5), the participating municipali-
ties shall hold a joint hearing on the proposed plan.  Notice of the
hearing shall be given by each participating municipality by class
3 notice under ch. 985.

(c)  Comment on plan.  Any person may comment on the plan
during the hearing and may submit written comments before, at
or within 20 days following the hearing.  All comments shall be
considered by each participating municipality.  A county zoning
agency under s. 59.69 (2) or regional planning commission whose
jurisdiction includes any participating municipality shall com-
ment in writing on the plan’s effect on the master plan adopted by
the regional planning commission under s. 66.0309 (9), or devel-
opment plan adopted by the county board or county planning
agency under s. 59.69 (3), and on the delivery of municipal ser-
vices, and may comment on any other aspect of the plan.  A county
in the regional planning commission’s jurisdiction may submit
comments on the effect of the cooperative plan on the master plan
adopted under s. 66.0309 (9) and on the delivery of county ser-
vices or on any other matter related to the plan.

(d)  Adoption of final plan.  1.  Subject to subd. 2., after the pub-
lic hearing under par. (b) and consideration of comments made on
the proposed cooperative plan, the plan participants may revise
the plan in response to the comments and may, by resolution
adopted by each participating municipality, adopt a final version
of the plan.

2.  If within 30 days after the public hearing under par. (b) a
petition opposing the plan, signed by a number of qualified elec-
tors equal to at least 10 percent of the votes cast for governor in
the municipality at the last gubernatorial election, is filed with the
clerk of a participating municipality, the final version of the plan
may be adopted in that municipality only by an affirmative vote
of three−fourths of the members of the municipality’s governing
body who are present and voting.  The petition shall conform to
the requirements of s. 8.40.

(e)  Advisory referendum.  1.  Within 30 days after adoption of
a final plan under par. (d), the governing body of a participating
municipality may adopt a resolution calling for an advisory refer-
endum on the plan.  An advisory referendum shall be held if,
within 30 days after adoption of the final plan under par. (d), a peti-
tion, signed by a number of qualified electors equal to at least 10
percent of the votes cast for governor in the municipality at the last
gubernatorial election, is filed with the clerk of a participating
municipality and as provided in s. 8.37, requesting an advisory
referendum on the cooperative plan.  The petition shall conform
to the requirements of s. 8.40.

2.  The advisory referendum shall be held not less than 70 days
nor more than 100 days after adoption of the resolution under
subd. 1. calling for the referendum or not less than 70 days nor
more than 100 days after receipt of the petition by the municipal
clerk.  The municipal clerk shall give notice of the referendum by
publishing a notice in a newspaper of general circulation in the
municipality, both on the publication day next preceding the advi-

sory referendum election and one week prior to that publication
date.

3.  The advisory referendum shall be conducted by the munici-
pal election officials.  The governing body of the municipality
may specify the number of election officials for the referendum.
The ballots shall contain the words “For the cooperative plan” and
“Against the cooperative plan” and shall otherwise conform to the
provisions of s. 5.64 (2).  The election shall be conducted as are
other municipal elections in accordance with chs. 6 and 7, insofar
as applicable.

4.  The election inspectors shall report the results of the elec-
tion, showing the total number of votes cast and the numbers cast
for and against the cooperative plan.  The election inspectors shall
attach their affidavit to the report and immediately file the report
in the office of the municipal clerk.  The election inspector shall
file a certified report of the results in the office of the clerk of each
municipality that is a party to the cooperative plan.

5.  The costs of the advisory referendum election shall be
borne by the municipality that holds the election.

(f)  Submittal of final plan to department.  If no advisory refer-
endum is held under par. (e), the plan participants may submit the
final version of the cooperative plan to the department for
approval under sub. (5) at least 60 days but not more than 180 days
after the public hearing under par. (b).  If an advisory referendum
is held under par. (e), each participating municipality shall deter-
mine, by resolution, whether to submit the final version of the
cooperative plan to the department for approval under sub. (5).
The resolution shall be adopted within 60 days after the last advi-
sory referendum is held.  If any of the plan participants fails or
refuses to approve submittal of the cooperative plan to the depart-
ment, the plan may not be submitted.  Any written comment
received by a participating municipality on any version of the
cooperative plan shall be submitted to the department at the time
that the cooperative plan is submitted.  If the cooperative plan is
not submitted to and approved by the department, it may not be
implemented under this section by any of the participating munic-
ipalities.

(4m) MEDIATED AGREEMENT PROCEDURE.  (a)  1.  As an alterna-
tive to the parties mutually invoking the procedure under this sec-
tion, a city, village, or town may petition the department for medi-
ation of a cooperative plan under this paragraph.

2.  A city or village may petition for mediation if all of the fol-
lowing apply:

a.  The city or village adopts an authorizing resolution under
sub. (4) (a) (intro.) and requests in writing an adjacent town to
adopt an authorizing resolution under sub. (4) (a) (intro.) and the
town fails to adopt the resolution within 60 days after the request
is received by the town.

b.  The city or village has adopted a comprehensive plan.

3.  A town may petition for mediation if all of the following
apply:

a.  The town adopts an authorizing resolution under sub. (4)
(a) (intro.) and requests in writing an adjacent city or village to
adopt an authorizing resolution under sub. (4) (a) (intro.) and the
city or village fails to adopt the resolution within 60 days after the
request is received by the city or village.

b.  The town has adopted a comprehensive plan.

(b)  A municipality that is authorized under par. (a) to petition
the department for mediation and elects to do so shall submit the
petition within 90 days after the municipality has adopted the
authorizing resolution described in par. (a) 2. a. or 3. a.  Upon
receipt of a petition for mediation, the department shall notify the
nonpetitioning adjacent municipality identified in the petition that
the petition has been submitted.  Within 45 days after receipt of
notice from the department that a petition has been submitted, the
nonpetitioning municipality shall notify the department whether
it agrees to engage in mediation to develop a cooperative plan
under this section.  Failure of the nonpetitioning municipality to
timely notify the department is considered notice that the munici-
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pality does not agree to engage in mediation.  The department
shall send written notice of the nonpetitioning municipality’s
decision, on whether it will participate, to the petitioning munici-
pality.  If the nonpetitioning municipality refuses to engage in
mediation, the petitioning municipality may not submit a petition
under this paragraph involving the same nonpetitioning munici-
pality for a period of 3 years after the department sends notice of
the refusal.

(c)  1.  If a nonpetitioning town refuses under par. (b) to engage
in mediation, the town may not contest any annexation of its terri-
tory to the petitioning city or village that is commenced during the
shorter of the following periods:

a.  The period of 270 days beginning after the town refuses
under par. (b) to engage in mediation.

b.  The period beginning on the date the town refuses under
par. (b) to engage in mediation and ending on the date the town
agrees to engage in mediation.

2.  If a nonpetitioning city or village refuses under par. (b) to
engage in mediation, an annexation of territory of the petitioning
town to the nonpetitioning city or village that is commenced dur-
ing the shorter of the following periods shall be reviewed by the
department in the manner described under s. 66.0217 (6), regard-
less of the population of the county in which the annexation pro-
ceeding is commenced, and, notwithstanding s. 66.0217 (11) (c),
may be contested by the town if the department determines that the
annexation is not in the public interest:

a.  The period of 270 days beginning after the city or village
refuses under par. (b) to engage in mediation.

b.  The period on the date the city or village refuses under par.
(b) to engage in mediation and ending on the date the city or vil-
lage agrees to engage in mediation.

(d)  1.  If both the petitioning municipality and nonpetitioning
municipality agree to engage in mediation to develop a coopera-
tive plan under this section, the municipalities shall select a medi-
ator.  The department may assist the municipalities in selecting a
mediator.  If the municipalities are unable to agree on the selection
of a mediator, the department shall furnish a list of 5 mediators to
the municipalities.  The municipalities shall alternatively strike a
name from the list until one name remains, who shall be the media-
tor.

2.  The mediator shall assist the parties through recognized
mediation techniques to develop and reach agreement on a coop-
erative plan under this section.  Unless the participating munici-
palities agree to extend the mediation period, the mediation period
expires after 270 days.  Unless they agree otherwise, the partici-
pating municipalities are equally responsible for the costs of the
mediation.

(e)  Before the participating municipalities engage in medi-
ation under this subsection, each shall adopt a resolution under
sub. (4) (a) (intro.) and provide the required notice of the resolu-
tion.  Notwithstanding sub. (4) (b), if the participating municipali-
ties agree on a cooperative plan under this subsection, a public
hearing on the plan shall be held under sub. (4) (b) no sooner than
45 days after agreement is reached and at least 45 days before sub-
mitting the plan to the department for review and approval under
sub. (5).

(f)  If any litigation contesting annexation of territory of the
petitioning or nonpetitioning town to the city or village is com-
menced during the 3−year period after the department receives the
petition for mediation under par. (b), the judge shall under s.
802.12 (2), unless the nonpetitioning municipality objects, order
the parties to select a settlement alternative under s. 802.12 (1) (i)
as a means to attempt settlement.

(5) DEPARTMENT REVIEW AND APPROVAL OF LOCAL OR COOPER-
ATIVE PLAN.  (a)  Generally.  The department shall make a written
determination of whether to approve a cooperative plan within 90
days after receiving the plan unless the department and the parties
to the plan agree to a longer determination period.  The department
shall consider written comments on the plan received by a munici-

pality under sub. (4) (c) that is submitted to the department under
sub. (4) (f) or from any other source.  The department may request
information relating to the cooperative plan, including any com-
prehensive plan or land use plan currently being utilized by any
participating municipality, from that municipality, and from any
county or regional planning commission.  The department may
seek and consider comments from any state agency on whether the
cooperative plan is consistent with state laws and administrative
rules under the agency’s jurisdiction.  Any state agency requested
to comment on a cooperative plan shall comply with the request.
The department shall issue its determination of whether to
approve the cooperative plan in writing, supported by specific
findings based on the criteria under par. (c).  The approval or dis-
approval of a cooperative plan by the department under this sec-
tion is not a contested case, as defined in s. 227.01 (3), for pur-
poses of ch. 227.

(b)  Hearing.  Any person may request a public hearing before
the department on a cooperative plan submitted to the department
for approval.  A request for a public hearing shall be in writing and
shall be submitted to the department within 10 days after the coop-
erative plan is received by the department.  If requested, the
department shall, and on its own motion the department may, hold
a public hearing on the cooperative plan.  If requested to hold a
public hearing, the department is required to hold only one hear-
ing, regardless of the number of requests for a hearing.  Any public
hearing under this paragraph shall be held in a municipality that
is a party to the cooperative plan.

(c)  Approval of cooperative plan.  A cooperative plan shall be
approved by the department if the department determines that all
of the following apply:

1.  The content of the plan under sub. (3) (c) to (e) is sufficient
to enable the department to make the determinations under subds.
2. to 5.

2.  The cooperative plan is consistent with each participating
municipality’s comprehensive plan and with current state laws,
municipal regulations, and administrative rules that apply to the
territory affected by the plan.

3.  Adequate provision is made in the cooperative plan for the
delivery of necessary municipal services to the territory covered
by the plan.

5.  The shape of any boundary maintained or any boundary
change under the cooperative plan is not the result of arbitrariness
and reflects due consideration for compactness of area.  Consider-
ations relevant to the criteria under this subdivision include quan-
tity of land affected by the boundary maintenance or boundary
change and compatibility of the proposed boundary maintenance
or boundary change with natural terrain including general topog-
raphy, major watersheds, soil conditions and such features as riv-
ers, lakes and major bluffs.

6.  Any proposed planning period exceeding 10 years is con-
sistent with the plan.

(d)  Return and resubmittal of plan.  The department may return
a cooperative plan, with comments, if the department determines
that the cooperative plan, if revised, may constitute a plan that can
be approved by the department.  If a cooperative plan is returned
under this paragraph, each participating municipality may revise
the plan, as directed by the department, adopt the revised plan by
resolution and resubmit the plan to the department within 90 days
after the plan is returned.  After receiving a resubmitted coopera-
tive plan, the department shall make a determination on approval
within 30 days.

(6) BINDING ELEMENTS OF COOPERATIVE PLAN.  If a cooperative
plan is approved by the department under sub. (5) or an amended
plan is approved under sub. (8), provisions in the plan to maintain
existing boundaries, the boundary changes in the plan, the sched-
ule for those changes, the plan for delivery of services, including
road maintenance, and the schedule for those services are binding
on the parties to the plan and have the force and effect of a contract.
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(7) OTHER BOUNDARY PROCEDURES.  (a)  Other procedures
after hearing.  After the joint hearing under sub. (4) (b) is held, no
other procedure, except the procedure under s. 281.43 (1m), for
altering a municipality’s boundaries may be used to alter a bound-
ary included in the proposed cooperative plan under sub. (3) (d)
1. until the boundary is no longer included in the proposed cooper-
ative plan, the municipality withdraws from the proposed cooper-
ative plan or the proposed cooperative plan fails to receive
approval from the department, whichever occurs first.

(b)  Other boundary procedures during the planning period.
During the planning period specified under sub. (3) (f), no other
procedure for altering a municipality’s boundaries may be used to
alter a boundary that is included in the cooperative plan under sub.
(3) (d) 1., except if an annexation is conducted under s. 281.43
(1m), regardless of whether the boundary is proposed to be main-
tained or changed or is allowed to be changed under the plan.
After the planning period has expired, the boundary may be
altered.

(7m) ZONING IN TOWN TERRITORY.  If a town is a party to a
cooperative plan with a city or village, the town and city or village
may agree, as part of the cooperative plan, to authorize the town,
city or village to adopt a zoning ordinance under s. 60.61, 61.35
or 62.23 for all or a portion of the town territory covered by the
plan.  The exercise of zoning authority by a town under this sub-
section is not subject to s. 60.61 (3) or 60.62 (3).  If a county zoning
ordinance applies to the town territory covered by the plan, that
ordinance and amendments to it continue until a zoning ordinance
is adopted under this subsection.  If a zoning ordinance is adopted
under this subsection, that zoning ordinance continues in effect
after the planning period ceases until a different zoning ordinance
for the territory is adopted under other applicable law.  This sub-
section does not affect zoning ordinances adopted under s. 59.692
or 87.30 or ch. 91.

(8) AMENDMENTS TO COOPERATIVE PLAN.  (a)  Authority to
amend plan.  A cooperative plan may be amended during the plan-
ning period if all the parties to the plan agree to the amendment and
if the amendment is approved by the department.

(b)  When full procedure required.  An amendment to a cooper-
ative plan that proposes to change a municipality’s boundary or to
change the approved planning period shall follow the same proce-
dure as that required for an original plan.

(c)  When expedited procedure may occur.  An amendment to
a cooperative plan that does not propose to change a boundary or
the planning period shall follow the same procedure as that
required for an original plan except that the hearing under sub. (4)
(b) is not required unless objection to the amendment is made in
writing by any person to the clerk of a participating municipality.
An amendment under this paragraph shall be adopted by resolu-
tion of each of the participating municipalities.  Notice of the
amendment and adopting resolution shall follow the procedures
specified in sub. (4) (a).  Notice that the amendment will be sub-
mitted directly to the department unless objection is made in writ-
ing shall be given by each participating municipality by a class 3
notice under ch. 985.  If no written objection to the amendment is
received within 7 days after the last required notice is published,
the amendment may be submitted directly to the department for
approval.  If written objection is timely made, the public hearing
and other requirements under sub. (4) (b) and (c) apply.

(9) COURT REVIEW OF DEPARTMENT DECISION.  The decision of
the department under sub. (5) (c) or (d) or (8) to approve or not to
approve a cooperative plan or an amendment to a plan is subject
to judicial review under ch. 227.

(10) BOUNDARY CHANGE ORDINANCE; FILING AND RECORDING

REQUIREMENTS.  A boundary change under a cooperative plan shall
be accomplished by the enactment of an ordinance by the govern-
ing body designated to do so in the plan.  The filing and recording
requirements under s. 66.0217 (9) (a), as they apply to cities and
villages under s. 66.0217 (9) (a), apply to municipalities under this

subsection.  The requirements for the secretary of administration
are the same as those required in s. 66.0217 (9) (b).

(11) TIME FOR BRINGING ACTION.  No action to contest the
validity of a cooperative plan under this section or an amendment
to a cooperative plan, regardless of the grounds for the action, may
be commenced after 60 days from the date on which the depart-
ment approves the cooperative plan under sub. (5) or the amend-
ment under sub. (8), respectively.  No action relating to com-
pliance with a binding element of a cooperative plan may be
commenced later than 180 days after the failure to comply.

History:  1991 a. 269; 1993 a. 213, 301, 329, 399; 1995 a. 35, 201, 216, 227; 1997
a. 27, 35; 1999 a. 150 s. 67; Stats. 1999 s. 66.0307; 1999 a. 182 s. 199; 2001 a. 30;
2007 a. 43; 2009 a. 28; 2011 a. 75; 2015 a. 55; 2017 a. 59.

A plan that sets conditions that must be met if a municipality’s boundary lines are
to change represents the type of boundary change that sub. (2) (b) and (c) contem-
plates.  City of Mayville v. DOA, 2021 WI 57, 397 Wis. 2d 496, 960 N.W.2d 416,
19−0882.

66.0309 Creation, organization, powers and duties of
regional planning commissions.  (1) DEFINITIONS.  In this
section:

(a)  “Governing body” means the town, village or county board
or the legislative body of a city.

(b)  “Local governmental units” or “local units” means cities,
villages, towns and counties.

(c)  “Population” means the population of a local unit as shown
by the last federal census or by any subsequent population esti-
mate under s. 16.96.

(2) CREATION OF REGIONAL PLANNING COMMISSIONS.  (a)  A
regional planning commission may be created by the governor, or
a state agency or official as the governor designates, upon petition
in the form of a resolution by the governing body of a local gov-
ernmental unit and the holding of a public hearing on the petition.
If the petition is joined in by the governing bodies of all the local
units in the proposed region, including the county board of any
county, part or all of which is in the proposed region, the governor
may dispense with the hearing.  Notice of any public hearing shall
be given by the governor by mail at least 10 days in advance to the
clerk of each local unit in the proposed region.

(b)  If the governor finds that there is a need for a regional plan-
ning commission, and if the governing bodies of local units within
the proposed region which include over 50 percent of the popula-
tion and equalized assessed valuation of the region as determined
by the last previous equalization of assessments, consent to the
formation of such regional planning commission, the governor
may create the regional planning commission by order and desig-
nate the area and boundaries of the commission’s jurisdiction tak-
ing into account the elements of homogeneity based upon, but not
limited to, such considerations as topographic and geographic
conformations, extent of urban development, the existence of spe-
cial or acute agricultural, forestry, conservation or other rural
problems, uniformity of social or economic interests and values,
park and recreational needs, civil defense, or the existence of
physical, social and economic problems of a regional character.

(c)  Territory included within a regional planning commission
that consists of one county or less in area also may be included in
the creation of a multicounty regional planning commission.  The
creation does not require that the existing regional planning com-
mission consisting of one county or less in area be terminated or
altered, but upon creation of the multicounty commission, the
existing commission shall cease to have authority to make charges
upon participating local governmental units under sub. (14) and
shall adopt a name other than “regional planning commission”.

(2m) LIMITATION ON TERRITORY.  No regional planning com-
mission may be created to include territory located in 3 or more
uniform state districts as established by 1970 executive order 22
dated August 24, 1970.  Any existing regional planning commis-
sion which includes territory located in 3 or more uniform state
districts shall be dissolved no later than December 31, 1972.


